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Elder: 
A person sixty-five (65) years of age or older. 
 
Emotional and Psychological Abuse: 
A caretaker’s willful, malicious, and repeated infliction of: 
1. A sexual act or the simulation of a sexual act directed at and without the consent of the elder or adult with a 

disability that involved nudity or is obscene. 
2. Unreasonable confinement. 
3. Harm or damage or destruction of the property of an elder or adult with a disability, including harm to or 

destruction of pets; or 
4. Ridiculing or demeaning conduct, derogatory remarks, verbal harassment, or threats to inflict physical or 

emotional and psychological abuse, directed at an elder or adult with a disability. 
 
Exploitation of an Elder or Adult with a Disability: 
The wrongful taking or exercising of control over property of an elder or adult with disability with intent to defraud 
the elder or adult with a disability. 
 
Neglect:   
Harm to the health or welfare of an elder or an adult with a disability, without reasonable medical justification, caused 
by a caretaker, which includes the failure to provide adequate food, clothing, shelter, or medical care. 
 
Physical Abuse: 
Physical harm, bodily injury, attempt to cause physical harm, or injury, or fear of imminent physical harm or bodily 
injury. 
 
Reasonable Belief: 
A belief that is objectively reasonable, based on all the facts and circumstances presented to the staff member at the 
time the belief is formed, or the decision reached, which would cause an ordinary and prudent person to act or think 
in a similar way under like circumstances. 
 
Required Reporter: 
Any physician, dentist, doctor of osteopathy, chiropractor, optometrist, emergency medical technician, paramedic, 
mental health professional or counselor, podiatrist, psychologist, religious healing practitioner, social worker, hospital 
intern or resident, parole or court services officer, law enforcement officer, teacher, school counselor, school official, 
nurse, licensed or registered child welfare provider, employee or volunteer of a domestic abuse shelter, employee or 
volunteer of a child advocacy organization or child welfare service provider, chemical dependency counselor, coroner, 
or any safety-sensitive position (any law enforcement officer authorized to carry firearms and any custody staff 
employed by any agency responsible for the rehabilitation or treatment of any adjudicated adult or juvenile) who has 
reasonable cause to suspect that a child under the age of eighteen (18) has been abused or neglected as defined in state 
law shall report that information in accordance with SDCL. 
 
IV. PROCEDURES 
 
1. Reporting Abuse or Neglect within the Scope of Employment: 
 

A. Pursuant to SDCL, all DOC staff who know or have a reasonable belief a child has been physically or 
emotionally injured, neglected or sexually abused are required to submit an oral report to the Department of 
Social Services (DSS) (1-877-244-0864) between the hours of 8:00 am and 5:00 pm CST, Monday-Friday, or 
after hours, to law enforcement or the state’s attorney in the county where the victim resides or is present.  

1. If the report involves a DOC juvenile offender, the reporting staff member will promptly provide 
the director of Juvenile Services with a copy of the Abuse and Neglect Report (see attachment #1). 
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B. If the incident involves a juvenile placed with a contractual provider, Division of Juvenile Services staff will 
coordinate the reporting with the provider to ensure proper reporting of the abuse/neglect incident and that 
multiple reports are not submitted for a single incident involving the same juvenile. 

 
C. Pursuant to South Dakota law, all DOC staff who know or have a reasonable belief an elder or disabled adult 

has been or is being abused or neglected are required, within twenty-four (24) hours, to report the knowledge 
or suspicion orally or in writing to Department of Human Services (DHS), law enforcement, or the state’s 
attorney of the county where the elder or adult with a disability resides or is present. The DHS interactive online 
form to report suspected elder abuse is linked here:  
https://southdakota.leapsportal.net/LEAPSINTAKE/PublicIntake_601.aspx 

 
D. If the incident involves an offender, the staff member will report the information to his/her supervisor.  

1. Reports of offender sexual abuse and/or staff sexual abuse will be responded to according to DOC 
policy 1100-01 – Prison Rape Elimination Act (PREA). 

2. Staff members are required to promptly report any knowledge, suspicion, or information they may 
have regarding an incident of sexual abuse or sexual harassment that occurred or may have occurred 
in an adult institution involving an offender.  

 
E. For reports of alleged abuse or neglect that have occurred outside of South Dakota, the appropriate social 

service, child protection, or law enforcement agency for the state in which the alleged abuse or neglect took 
place will be contacted. 

 
F. All reportable incidents that occur on DOC grounds will be copied to the special investigations unit (SIU) and/or 

inspector general (IG). 
 
2. Content of Abuse and Neglect Report: 
 

A. Staff will provide to the best of their knowledge and ability, the information requested on the Abuse and Neglect 
Report. The report shall be forwarded to law enforcement and DSS.  

 
3. Supporting Documents: 
 

A. Law enforcement or DSS authority may authorize staff or another person to take photographs, videotapes, other 
images, X-rays, test results of the area(s) of trauma visible on the child, which shall be sent to the appropriate 
law enforcement agency or DSS. If so authorized, consent from the child’s parent, guardian or custodian is not 
required.  

 
B. Neither consent nor authorization is required for staff to document such abuse if the victim is a DOC offender. 

 
C. All files, reports, investigative records, photographs, images, videotapes, X-rays, test results, and copies of such, 

documenting the abuse or neglect of a child shall be kept confidential and may only be released as provided in 
SDCL. 

 
D. In the case of alleged abuse of an elder or adult with a disability, all files, reports, investigative records, 

photographs, images, videotapes, X-rays, test results, and copies of such shall be sent to the state’s attorney in 
the county where the elder or adult with a disability resides or is present. 

 
4. Reporting Documentation: 
 

A. A copy of the record, files, or information relating to the abuse or neglect released by DSS, may be forwarded 
to the warden, director, or designee.  

1. Reports involving juveniles will be maintained as directed by the director of Juvenile Services. 

https://southdakota.leapsportal.net/LEAPSINTAKE/PublicIntake_601.aspx
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a. The director of Juvenile Services will compile a confidential report of all allegations of abuse 
and neglect of juveniles under the jurisdiction of the DOC placed at contract facilities and 
provide an annual report of any documented allegations or incidents of abuser to the 
Government Operations and Audit Committee. 

2. Reports submitted by DOC institutional staff involving an offender in custody, will be maintained 
by the warden or his/her designee. 

 
B. Copies of reports and/or related information documenting the abuse or neglect, or suspected abuse, or neglect 

of an offender will be kept in the offender’s digital legal file. 
 

C. Staff are not required to report the abuse, neglect, or exploitation of an elder or adult with a disability if the staff 
member can verify another person has already properly reported the same abuse, neglect, or exploitation to the 
responsible authority. 

 
5. Responsibilities of Staff: 
 

A. Any staff member participating in good faith in the making of a report or submitting records, photographs, or 
other evidence involving abuse or neglect of a protected person is immune from any liability, civil, or criminal 
that might otherwise be incurred or imposed.  

 
B. Any required reporter of abuse or neglect of a protected person, who intentionally or knowingly fails to make 

the required report, is guilty of a Class 1 misdemeanor and may be subject to disciplinary action, including and 
up to termination of employment.  

 
V. RESPONSIBILITY  
The directors of Prisons, Juvenile Services, and Parole are responsible for the annual review of this policy. 
  
VI. AUTHORITY 
 
A. SDCL § 3-6C-1 Definition of terms in chapters 3-6C to 3-6F.  
B. SDCL § 22-42 Controlled Substances and Marijuana. 
C. SDCL § 22-46-2 Abuse or neglect of elder or adult with a disability--Felony or misdemeanor. 
D. SDCL § 22-46-8 Immunity from liability for reporting abuse, neglect, or exploitation. 
E. SDCL § 22-46-9 Mandatory reporting of abuse, neglect, or exploitation--Violation as misdemeanor. 
F. SDCL § 22-46-11 Voluntary reporting of abuse, neglect, or exploitation. 
G. SDCL § 26-8A-2 Abused or neglected child. 
H. SDCL § 26-8A-3 Persons required to report child abuse or neglected child--Intentional failure as 

misdemeanor.  
I. SDCL § 26-8A-4 Additional persons to report death resulting from abuse or neglect--Intentional failure 

as misdemeanor. 
J. SDCL § 26-8A-5 Application of terms. 
K. SDCL § 26-8A-6 Report of abuse or neglect by hospital personnel--Failure as misdemeanor--Written 

policy required. 
L. SDCL § 26-8A-7 Child abuse or neglect reports by school personnel--Failure as misdemeanor--Written 

policy required. 
M. SDCL § 26-8A-8 Oral report of abuse or neglect--To whom made--Response report. 
N. SDCL § 26-8A-10 Report to social services--Content. 
O. SDCL § 26-8A-13 Confidentiality of abuse or neglect information--Violation as misdemeanor--Release to 

certain parties.  
P. SDCL § 26-8A-16 Photographs, videotapes, or other images, and medical examinations taken without 

consent--Disposition. 
Q. SDCL § 34-20B Drugs and Substances Control. 
 

https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=3-6C-1
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=3-6C
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=3-6F
https://sdlegislature.gov/Statutes/22-42
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=22-46-2
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=22-46-8
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=22-46-9
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=22-46-11
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=26-8A-2
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=26-8A-3
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=26-8A-4
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=26-8A-5
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=26-8A-6
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=26-8A-7
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=26-8A-8
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=26-8A-10
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=26-8A-13
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=26-8A-16
https://sdlegislature.gov/Statutes/34-20B
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South Dakota Department of Corrections 
 
Distribution:  Public 

Attachment #1: Abuse and Neglect Report 
Please refer to DOC Policy 100-06 

Staff Reporting Abuse or Neglect 
 

Revised: 05/18/2023  Page 1 of 1 
Effective: 06/01/2024 
 

Abuse and Neglect Report 
 
Date Reported to the Department of Social Services or local law enforcement:       
 
Time Reported:       
 
Reported to (person’s name and/or agency):       
 
Method of Report (email, telephone, fax, other):       
 
Today’s Date:           Time:       
 
Name of Individual Abused or Neglected:       
 

Address:       
 
DOB:           Place of Birth:       
 
School (for child victim, if known & applicable):       

 
Name of Child’s Parent(s) or Guardian(s): 
 

Address:       
 
Telephone:       

 
Name of Alleged Perpetrator: 
 

Address:       
 

Relationship to Victim:       
 
Where and when abuse/neglect occurred and any other descriptive details of the suspected or proven incident:       
 
Name of Supervisor Contacted:       
 
Report Forwarded to Supervisor:  Yes    No 
 
Date and Time Forwarded (if applicable):       
 
Name of Person Preparing the Report:       
 

Position:       
 
Email Address:       
 
Work Telephone:        
 
Date:       
 
Signature:       
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